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 Mutual Non-Disclosure Agreement 
     / Northeastern University 
 
  Page 2 
receiving party's organization who reasonably require access to the Confidential Information for 
carrying out the Purpose and who have agreed to maintain the Confidential  Information in 
confidence. 
 
4.  Confidential Information disclosed hereunder shall be disclosed in written, electronic or other 
permanent form and shall be prominently identified as confidential using an appropriate legend, 
marking stamp, or other clear and conspicuous written identification which unambiguously 
indicates that the information being provided is the disclosing party's Confidential Information. If 
Confidential Information is disclosed in other than written or other permanent form, it shall be 
considered Confidential Information as of the time of original disclosure if: a) the disclosing 
party identifies it as Confidential Information at the time of the original disclosure and b) within 
thirty (30) days of the non-written disclosure, the disclosing party reduces the information to 
written or other permanent form, clearly identifying the information confidential as indicated 
above, and transmits it to the receiving party,  referencing the place and date of such oral 
disclosure and identifying the name(s) of the employees or officers of the receiving party to 
whom it was made. 
 
5. Confidential Information shall not be considered confidential or subject to this Agreement, if 
the receiving party can establish that the information: 
 
  a.  is or becomes a part of the public knowledge or literature without breach of this 
Agreement by the receiving party; or 
 
b.  was known to or rightfully in the possession of the receiving party prior to the date of 
disclosure of such Confidential Information as evidenced by competent proof; or 
 
  c.  is developed by the receiving party independent of the disclosure made under this 
Agreement as demonstrated by competent proof; or 
 
d. is supplied to the receiving party, without restriction on disclosure, by a third party who 
had a lawful right to disclose it and is under no obligation to either party or to a third 
party to maintain such Confidential Information in confidence; 
 
e.   is required to be disclosed pursuant to a valid subpoena, court order or other 
requirement(s) of applicable law. 
 
Confidential Information shall not be deemed to be available to the public or in the possession of 
the receiving party merely because it is embraced by more general information so available or in 
the receiving party's possession. 
 
6.  Should the receiving party be faced with judicial or United States governmental action to 
disclose Confidential Information received hereunder, said party shall make reasonable efforts to 
notify the disclosing party prior to complying with such action. 
 
7. Any reproduction by either party of the other party’s Confidential Information shall contain 
any and all confidential notices or legends which appear on the original, unless otherwise 
authorized in writing by the disclosing party. 
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